SHORT SALE DISCLOSURE
PROPERTY ADDRESS:___________________________________________________
THIS DOCUMENT MUST BE SIGNED BY THE BUYER AND THE BUYER’S AGENT AND SUBMITTED WITH ANY OFFER TO PURCHASE ABOVE REFERENCED PROPERTY.

THIS DOCUMENT IS NOT INTENDED TO BE PART OF THE PURCHASE CONTRACT. PLEASE DO NOT REFERENCE IT IN YOUR OFFER.

Aggressive pricing and strong Seller motivation make the purchase of a short sale property a unique opportunity for you as a Buyer.  Since the sale of this property will require the approval of a third party, there are a number of differences in the way this transaction and escrow must be handled.  The purpose of this disclosure is to help prepare you for these differences and as a guideline for writing your offer.

THIRD PARTY APPROVAL: The above reference property is being offered at a price that may not be sufficient to pay normal seller closing costs and pay off the existing lender(s) in full.  Even though the Seller may accept the terms of your offer, additional approval may still need to be obtained by the Seller’s lender, PMI Company, or government agency.

Since the Seller is still the owner of the property, the Seller is the only one that can enter into a contract to sell.  Upon acceptance of your offer by the Seller, your offer will then be submitted for third party review and approval.  Since the MLS advertisement is subject to review by these parties, list price, terms, commissions, and other conditions may change upon review by these parties.  
CLOSING COSTS: As a rule, the Buyer in any Short Sale must pay all negotiable expenses.  Please do NOT specify in your offer that the Seller will pay any of the following costs:
	Home Warranty Fees
	Termite Inspection
	Discount Points/Loan Origination Fees

	HOA Transfer Fees
	Buyer’s pre-paid items
	Buyer’s Appraisal

	Tax Service fees
	Survey Costs
	Septic Inspection fees

	Fees charges by Buyer’s lender unless
	FHA or VA requires Seller to pay
	


Fees charged by Buyer’s lender unless FHA or VA requires Seller to pay
If the Buyer MUST have closing cost assistance, it MAY be possible for the Seller to provide such assistance, but only as a specific dollar amount credited to the buyer at close of escrow.  Any seller contribution to buyer closing costs MUST be justified by the purchase price.

CONTINGENCIES: Contingency contracts are NOT acceptable due to the limited marketing time.

PROPERTY CONDITION AND INSPECTION:  The property is being offered AS-IS, however you are encouraged to do inspections to determine your satisfaction with the condition of the property.  It is extremely difficult to obtain third party approval for any repairs unless your lender requires the requested repairs (a termite treatment for example).  Since the cost of any required repairs will affect the net proceeds of the sale, it is important that all inspection be completed within 10-days of acceptance of the contract.  This will allow the third party(s) involved to consider the cost of any required repairs as a cost of the sale.  The AAR AS-IS Addendum is required with all offers, make sure this is incorporated on line 27 of the AAR Residential Resale Real Estate Purchase Contract.
APPRAISALS:  If your offer is contingent upon obtaining an appraisal, we will require that your appraisal be completed within 10 days of acceptance of your offer.  
Buyer Initials ______ Buyer Initials ______

Buyer’s Agent’s Initials  _______________
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HOW LONG WILL THE THIRD PARTY APPROVAL TAKE?  Third party contract review and response times will vary depending upon the particular circumstances.  Some of these circumstances include: Internal policies of the third party, their current workload, whether or not PMI approval is required, whether an independent appraisal I required, etc.  Generally, I am not able to estimate how long the third party approval may take since so much of the process is not within our control.  From my past experience, the time require to obtain third party approval can take up to several weeks and on some occasions a month or more.  I will do everything possible to expedite the process and keep you informed of the progress.  Your patience is appreciated.

ESCROW COMPANY: To insure a smooth escrow and minimize delays it is very important that we use an escrow officer and staff that have extensive experience dealing with lenders in short sale situations.  In most cases, we have already had preliminary title and escrow work completed by such escrow company.  PLEASE SPECIFY IN YOUR OFFER THE FOLLOWING ESCROW COMPANY:   Escrow of the West - Tel. 310-402-5555, Fax 310-402-5556
RECOMMENDED VERBIAGE ON OFFER, PAGE 8:  

BUYER ACKNOWLEDGES THAT THIS SALE IS SUBJECT TO LENDER'S SHORT SALE APPROVAL.
APPRAISAL CONTINGENCY, FINANCE CONTINGENCY AND UNFULLFILLED LOAN CONTINGENCY TO BE REMOVED AT END OF 10-DAY INSPECTION PERIOD.
INSURANCE CLAIMS HISTORY, LINES 134-139 TO BE REMOVED FROM PURCHASE CONTRACT.

HOA ADDENDUM:  If the property is part of a Homeowners Association, please fill out the HOA Addendum showing that the Buyer will pay all negotiable costs associated with the transfer.  
SHORT SALE ADDENDUM: Please include the new AAR Short Sale Addendum.  Make sure to incorporate on line 27of the AAR Residential Resale Real Estate Purchase Contract.
SELLER’S PROPERTY DISCLOSURE:  Buyer may request a copy of the Seller’s Property Disclosure Statement at any time. 
COMMISSIONS: Although we always attempted a 3% co-broke, and most often achieved 3%, ARMLS has set some new rules in place that says we must identify EXACTLY what will be paid even before the bank has approved/declined anything.  With this new rule and with the banks ‘sometimes’ paying less than 6% total, we were forced to set the co-broke at 2.5%.  If the total commission is less than a total of 5%, we will take on the loss.  We truly apologize for the reduced co-broke, we value your time, expertise and knowledge. 

ARM’S LENGTH TRANSACTIONS: Be aware that the lending institutions have changed many of their policies that may affect transactions where Realtors are representing a related party or acting as a principle in the transaction.  A lender may not approve funding to purchase real property if agent is within arm’s length of the transaction, just as the bank approving the short sale may not pay a Realtor within arm’s length a commission.  This is determined on a case by case situation and there is no standard just yet. Please just be aware of the possibility of these situations when the Realtor is representing a related party or acting as a principle in the transaction.
If you have any further questions regarding the submission of an offer on the short sale property, please don’t hesitate to call.  

Sheryl Willis, Direct 602-748-5588


sherylwillis@russlyon.com




Efax 480-624-5911




BY SIGNING BELOW, ALL PARTIES ACKNOWLEDGE THAT THEY HAVE REVIEWED AND RECEIVED A COPY OF THIS DOCUMENT.
_____________________________________

______________________________________

Buyer 



Date


Buyer



Date

_____________________________________



Buyer’s Agent


Date









Page 2 of 2


